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by Sean M. McGovern

Watch Your Back

Domain Names Are Feeling the Pinch

D

ue diligence in protecting a company’s domain
names does not stop
after the initial registrations of its core domains. Inexpensive in-house searches should
be conducted regularly in order to
avoid a pinching of your company’s
good name. Recently, THE HOTEL
HERSHEY overcame a savvy local
competitor’s registration of a
domain name that was found to be
registered and used in bad faith
with the intent to confuse Internet
users searching for the famous
hotel. Companies both large and
small in the hospitality
imply
industry are suscepowning
tible to similar tactics
domain
and should have plans
in place to avoid them.
names and
Hershey Entertainmaintaining
ment & Resorts,
Web sites
owner of The Hotel
associated
Hershey in Hershey,
with those
Pa., filed a domain
domain names name complaint with
is not enough the National Arbitrato protect your tion Forum against
Darien Hospitality
business on
Group, the operator
the Internet. of a nearby Howard
Johnson hotel in Harrisburg.
Hershey Entertainment is the
exclusive licensee of the federally
registered trademark, Hershey,
and the common-law trademark,
The Hotel Hershey, both of which
are used in connection with its
luxury hotel, lodging and resort
facilities. For years, Hershey
Entertainment has used the
domain names hersheyhotel.com
and hotelhershey.com. Hershey
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Entertainment alleged that Darien
registered the confusingly similar
hersheyhotels.com domain name
in bad faith and with knowledge
of its marks. Ultimately, the
three-member panel found that
the disputed domain name was
confusingly similar to Hershey
Entertainment’s marks and that
Darien’s registration and use of
the disputed domain name was
in bad faith in an attempt to attract and mislead Internet users
to its Web site associated with
the hersheyhotels.com domain
name. The panel ordered Darien
to transfer ownership of the
hersheyhotels.com domain name
to Hershey Entertainment.
Businesses in the hospitality industry use targeted domain name
registrations of business names
and important trademarks as an
integral and inexpensive marketing tool. Often a customer’s first
contact with a hospitality service
is initiated with a simple Internet
search for a hotel in San Francisco,
a restaurant in Chapel Hill, or a
theater in Philadelphia. These
searches can result in a huge
variety of results and, unfortunately, provide fertile ground for
third-party competitors looking
to gain an advantage by pinching
your company’s good name and
valuable trademarks. In addition, a
substantial number of Internet users forego search engines to guess
what they believe is your domain
name. This practice, called direct
navigation, is a popular target for
third-party competitors attempting to corral wayward Internet
Continued on page 162

The good news is that there are numerous Internet applications that provide the
hospitality industry and other domain name
owners the ability to conduct due diligence.
Most of the available tools are free and
simple to use. Some recommended search
sources include:

1the Google search engine for your business

Google. A weekly or monthly search using

name, trademarks and other important business
identification material used in your marketing
efforts keeps you aware of the Internet environment involving your business. When conducting
these searches, it is important to approach each
search as if you were a potential new customer
of your business.

2

Google Alerts is a free service provided
by GOOGLE. This is an important tool
for up-to-date monitoring of Web sites, news
services, blogs and video. All alerts are sent to
an e-mail account of your choice. In addition to
monitoring for Web sites using your business
name or trademarks, this service is useful if you
wish to keep a close eye on competitors’ news
releases. Furthermore, with the blog feature of
Google Alert, you can be notified whenever a
blog post is made referring to your company or
your trademarks.

3

WHOIS. This is a free search engine that
is an important tool to use should you
find a domain name that may be infringing your
trademarks. A WHOIS search of a domain name
will generally provide you information regarding
the registrant of the domain name such as the
registrant’s contact information, the registration
date, and the expiration date. A good WHOIS
search engine, such as www.domaintools.com,
will also offer information regarding Internet traffic to the Web site and an approximate number of
other domain names owned by the registrant.

4

Wayback Machine. This is an Internet
archive service that is free and available to
the public at archive.org. This service allows you
to search a domain name for digital archives of
the past Web sites associated with that domain
name. If you find a domain name and Web site
that is using your trademarks in bad faith, this is
the tool to use to determine how long the Web
site has used those trademarks.
Used consistently, these tools can be extremely useful for gathering a substantial amount
of information required to conduct due diligence.
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MEETINGS

TECHNOLOGY

provide wide area network
(WAN) and local area network
(LAN) support throughout the
hotel—and actually becoming
an extension of a hotel’s IT
staff—is critical to convention-services success.
In fact, advances in digital
meeting technology are enabling guests to attend multiple
meetings simultaneously, or
view a recorded session they
missed on their guestroom
television. New communications technologies, such as
voice over Internet protocol
(VoIP) and IP-based video
conferencing also are growing
in demand.
Orchestrating these events
and supporting on-demand
services could be a nightmare
if the hotel did not have the
proper event technology partner in place. To eliminate guest
frustration, there are benefits
to a single source to manage

and install everything from the
hotel’s wired or wireless HSIA
backbone to business center
solutions to property-wide
digital signage in lobbies and
public areas to high-definition
TVs in the hotel’s restaurants
and lounges to a variety of
services in meeting rooms and
large convention halls.

One for All
Hotels, like the ones in
the sidebar on page 160, are
just a few which have come
to appreciate the benefits of a
single-source event-technology partner. Not only can the
service provider help a meeting planner choose the best
services for a meeting or event,
but it also can consult with
hotel management on ways to
bring networking technologies
to other touch-points throughout the property.
The ability to control the

hotel’s network beyond the
meeting space goes a long way
in supporting a hotel’s guestservice initiative. It would be
awkward for an on-site AV
person to tell a meeting guest
or the meeting planner having
trouble with the network in his
or her guestroom to refer the
guest elsewhere for servicing.
Having a dedicated partner
goes a long way to making
the most of guests’ technology
experiences.
As presentation and
network technologies continue
to converge, and as more
presentations require real-time
network connectivity for online
training, teleconferencing and
other event services, using one
company to manage and deliver digital content will directly
impact customer satisfaction.
In addition, it makes the ability
to offer bundled services that
much easier.

Just as Hotel Technology
Next Generation (HTNG) works
toward building next-generation, customer-centric technologies to better meet the needs
of the global hotel community,
a true presentation-services
partner will work with a hotel
toward building and identifying
next-generation event technologies to better meet the needs of
guests, whether they are at the
hotel to attend an event or not.
“When the walls come
tumbling down,” figuratively
speaking, those hotels that have
worked to better network their
event technologies, from meeting rooms to guestrooms, will
be that much further ahead than
their competition, and will own
a bigger share of the market. Is
your hotel structured to host a
meeting of the future, today?

early as 2009, permits seemingly limitless expansion
of gTLDs and would have a
profound effect on Internet
marketing. For instance, a
premium hotel in New York
City that currently owns and
maintains a .com domain
name for its hotel name
may soon be faced with
the decision of registering
.hotel, .nyc, .newyork, .travel
or even .spa, if the hotel has
such a service.
While the future of
domain name registration
and maintenance remains
uncertain, one thing is for
sure, simply owning domain
names and maintaining Web
sites associated with those
domain names is not enough

to protect your business on
the Internet. Having a due
diligence plan is a vital step
to ensure that your customers are not being diverted
improperly to competitors’
Web sites.

Digby Davies is the CEO
of PSAV Presentation Services.

Domain Names Are Feeling the Pinch
Continued from page 158

users by registering domain
names similar to your
domain names. These misleading sites may be costing
your business a substantial
amount of income annually,
all because your customers
cannot find the Web site
they were searching for in
the first place.
As important as a good
due diligence strategy is
now, it will be essential in
the near future, as domain
name protection is likely to
become more difficult. The
International Corporation
for Names and Numbers
(ICANN) is the non-profit
entity responsible for
managing the assignment
of domain names and IP
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addresses. ICANN recently
proposed a series of resolutions that would widely
expand the commercial
reach of the Internet. One of
these resolutions addresses
generic top-level domains
(gTLDs), which are domain
names that use either the
.com, .info, .net or .org
domain designation. These
gTLDs are generally well
known and widely considered the most popular types
of domains.
ICANN’s proposed expansion of these traditional
gTLDs will allow the public
to propose and register new
gTLDs with ICANN. The
proposed ICANN resolution,
which could take effect as

Sean M. McGovern
practices in the intellectual
property, food industry and
international law groups
of McNees Wallace &
Nurick LLC in Harrisburg,
Pa. He may be reached
at (717) 237-5406 or at
smcgovern@mwn.com. This
information provided is general and educational and not
legal advice. For additional
information, please visit
www.hospitalitylawyer.com.
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